A. (. Contract No. KR93 1956IRN

ECS File: JPA 94-11

JPA No.: 93-111

Project: GLO50 22C

Section: Reconstruct portions of
6th Avenue ESP

T TERGOVERNMENTAL AGREEMENT

BETWEEN
THX STATE OF ARIZONA
AND
TuT OITY OF SOUTH TUCSON
A
/ ) T:/‘—:é i ,‘r"
THIS AGREEMENT <s sentared into //?7{/ IRV IAN , 1993,

pursuant o Ariscna levised Statutes, Sections 11-951 through
11-954, as amended, beTween the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the "State") and the
CITY OF SOUTE TUCSON, acting by and through its MAYOR and CITY

.

COUNCIL (t'ne -"(;':'_::,:'J, )

1. RECITALS

L. The 3Staza s ampowersd Dby Arizona Revised Statutes
Section 28-i08 o =2nier into this agreement and 0as by
resolution. z 20py »f which is attached hersto and made a part
hersof, rescived 2 =2nt2r into this agreement and bas delagated
to the undersizmad ihe authority to execute this agreement on
benalf of the 3tatz-

2. The 0Jiz- i3 2mpowerad by Arizona Reviged Statuktas
Section L1-1313 anc -8-1395 =t seq Lo enter into this agreement
and has by zs2scluiinn, 2 Copy of which is attached hersto and
made a pa neresi, resoived to enter into this agreement and
has autho -na -mdersigned to sxecute this agrsement on
behalf of =he 2t .
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3. The (izwv 2as regquested Sconomic Strength Project (E8P)
funds in zhe amouni of $91,535.00; the Arizoma Department of
Commerce and the Zconomic Development Commission have
recommended the aporoval of such funds faor the City, and the
Transportaticn 3card 21as approved the funding, for the
construction oL Zmprovements O portions of Sixth Avenue UO
provide improved access o local businesses, and aid in the
ratention 2ad sewalgpment of local business, hereinaf ter

referred =0 2§ :he Jrolect.

THEREFORE, in <gmnsiieracion of the mutual agreements exprassed
herein, %z %5 2g-2ed :s -ollows:
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I1. SCOPE
L. The Czt Lil
a. Tnsura zhe additional commitment of ninety seven
and two tenths -~urcent (97.2%) of the total estimated Proiect

cost, or $3,202,3:3 30, whichever igs more, from the City or
other sourcas {nct including ESP funds) to the Project and
related improvemanis. Upon completion, accept the Project on
behalf of the Ci:+ snd provide maintenance.

b. Iavoi-z zhe State For ESP funds (Arizona Department
of Tramsportaticn, AITN: Director, Transportation Planning
Division, 206 5. .7:a Avenue, Room 300 3, South Tucson, AZ
85007, in the amc:mr af 391,335.00.

c. 2rov-.‘sz the 3tate a copy of the executed Project
contract{s). Sui..<nzialiy draw down and expend the ESP f[unds
within six {3) ..hs after the effective date of this
agreement. 2rovi: sne Sktate writtsn reports of all ESP fund

axpenditurss., o nv invoices, receipts or other suitable
documentation, ar . : Ffinal accounting report no later than
thirty (30) days & £5? funds are fully expended. Reimburse
the Stats any fiondis -2ceived under this ag:nament which ara
expended and subs u=lIlY disallowed by the State

-na State {(Arizona Department of Commerce

d. 2zgw
ATTN: Assistant r<z=czor. 3800 N. Central Avenue, Suite l;OO
South Tucsonm, AZ 70 '4) with quarterly Project status reports,
and one year a:..2z completion of the Project, a written

Sconomic Impact t oputlining the impact of the Project, to
include jobs created. jobs retained and related data.

a. Withim thirty (30) days after receipt and aoprcval
of the concract(s :nd invoice, advance the City &SP funds in
the amount of 3%iL iII 0.

TTT. MISCEL-aNECTT 27 WZ3T7ONS
L. The ool 1o zrzst of the Department of Transportation
in the ?Pzofect i: 12 2omvey 2conomic strength pass through

funds for =ae i3: .- >enefit of the Citvy 5y reason nf stats
law under whizl .z Zs3r the 2roject are authorized o D@
axpended.
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2. Th to indemnify and save harmless the
State, or departments, agencies, officers or
employees, Ir T ainst all loss, expense, damage or claim
of any mnature ~wohgiscever which is caused by any activity,
condition or evsu: arising out of the performance or
non-performance °; 1h2 3tate of any of the provisions of this
agreement .
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3. The =ota. amount of ESP funds expended under this
agreement shall =mn: =xceed two and aight tenths perceant (2.8%)
of the toptal 2Zrvjz2ct  cost. Should the Project aot be
completad, De 3arIli..y completed, or be completed at a lower
caost than the adwvan:ad amount, Or far any other reason should
any of these 2 fir~<5 not be sxpended, a proportionate amount
of the funds proviied under this agreement shall be reimbursed
to the Stats.

& This agzssment snall remain in force and effect until
completion of seii Froject, reimbursement and subsequent
reports; orovided. Iowever, that this agreement, except any
provisions herszin I

- maintenance, which shall be perpetual,
¢ any time oprior to the award of a
cze=, upon thirty (30) days written notice to

may be canczi
constructicn con
the other par:

3. Thi
the Secrztary of

shall become effective upon filing with

6. This a2
Arizona Revised

may be cancelled in accordance with
Section 38~31l.

:izimns of Arizona Revised Statutes Section
imab .- o this contract.

8. Ta the aven: of any controversy which may arise out of
this agresemenc., =zhe parties hersto agree to abide by required
arbitration as is s2: Zgoth in Arizona Revised Statutes Section
12-1518.

9. 11? -=gcizs=s  or demands upon any party  to this
agreement sna:n. 22 iT writing and shall be delivered in person
or sent by mail adirzssed as follows:

Ar -ment of Transportation

J0 adminigtracion

0 svence, Room 222E Mail Drop 3ioE
el iz 35007
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10. Attacnes uszrato and incorporated herein is the written

determinaticn of

4 partv's legal counsel that the parties

are authorized undc=r =he laws of this state to enter into this
agreement and tiz: iLg agreement is in proper form.

IN WITNESS WEEREDT. :zhe parties have executed this agreement
the day and yea: Iirs: above writtenm.

CITY OF SOUTE TUrils

:’J‘ N »
e / -
Byt S0 [ett T
SHIRLEY a! w71 .. -3 i
Mayor
ATTEST:
. \ P f' n . S
By I L L R
MARIE DOLCRES - " EE

City Clerk
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STATE OF ARIZONA
Department of Transportation
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sy litien 4y G
HARRY ./ REED
Director, Iransportation

Planning Division
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RE N

8F IT RESOLVED on this 9th day of august 1993, that I, the
undersigned LARRY 5. BONINE, as Director of the Arizona
Department of Transportation, have determined that it is in the
Sest interests of &zhe State of Arizona that the Department of
Transportation, acting by and through the Transportation
Planning Division, to anker into an agreement with.the Cizy of
South Tucson ZSor the purpose of defining rasponsibilities for
rhe pass through of Ceonomic Streagth Project funds for the
City to comstruct =37 improvements to 4th Avenue in the City.

Therafore, authorization is hereby grantad to draft s
agreement which, upon completion, shall bDe submittad
approval and =xecution by the Nirector, Iransportatiom 2lanning
Division.

— o )

LI R AR Al

,~-ZARRY S. BONINE
Director
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RESCLUTION NO. 93-17

A RESOLUTTION OF THE MAYOR AND CQUNCIL OF THE
CITY OF SOUTH TUCSON, ARIZONA TQ SNTER INTQ AN
INTERGOVERNMENTAL AGREEMENT (IGA) WITH THE
STATZ QOF ARIZONA TOR AN ICONOMIC STRENGTIS
PROJECT GRANT

WHEREAS, the City of South Tucson has axme*ienced chronic
unemployment and unde*,mplovment for its residents; and

WEEREAS, ther=s Lis gr=at need to unqhaae the Lnrhashruc*ufe in
order to promota econcmic oppertunizy for the citizens; and

WHERZAS, the Mayor and Council of the City of Souta Tucson
nave detarmined that i= is desirsus to revitalize the 6ta Avenue
corzidor; and

WHEREAS, the Arizona Department of Transpertation and ZThe
Arizona pDepartment of Commerze provides the EZconomic Strengtias
drsiect Fund designed <to assist communitiss with aconomic
devalopment activities.

NOW TYEREFORE, 3E IT RESCLVED dv the Mayor and Council o the
Cizv of South Tucson =a2xecute the I&EA with the State of Arxizona Zor
*una_ng for the South Sixth Avenue Rewvitalization D"'c:jec:t through
=he Iconomic Strangths Project Tund iz the amount of $91,333-.00.

PASSED, ADOPTED AND APPRCVED by the Mayor and Council af the
ity of South Tucson, Arizona this 272k day of Septamber, 1993.

gzéézfﬁzzzbw“\/biéb%kg

Shixlsy Villeqas, Mayor

ATTEST: PRRUOUED AS TO FORM:
-~ - L
R / f\‘ L ~{s 4 /c/
LV H !‘A’_ -',(/ (..—\) ':t.i‘ﬂ,.'_/?‘ ! ,J'/_L. r'_"r - /’-'/
Mar-a Jolorss AoDL2S Z.T Attornev

Zizr Clexk
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APOROVAI AT THE SOUTH TUCSON CITY ATTORNEY

I  hava reviawed the above refarenced proposed
intergovernmentas: agreement, between the DEPARTMENT  OF

TRANSPORTATION. HIZFHaAYS DIVISION and the CITY OF SOUTH TUCSON
and declars =his azrzement to be in proper form and within the

powers and authorizr zrantad to the City under the laws of the

Stata of Arizona.
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STATE OF ARIZONA

CEFICE OF THE ATTORNEY GENERAL
MAIN PHENE !

TELECCPIER

342-5025

1275 'WEST WASHINGTON. PHOEN 35007-2925 : 5423085

JenoxMidAT IN

G. Cencracs No. XR91-1956~TRN, an agrsement necwasan
ancias, nas nsean reviawed pursuant to ALR.S. §Ll-952,
d, oy =22 undersigned Assistant Attorney General who
mined Zhatc iz L3 ian the groper IJrm and i3 wichin =Z.os
d auchoriszv granted SO fhe State of Azizona.

opinion is sipragsad as Lo che auchorizy oI zne

sarties, ocher than the 3nate Or ims agencias, I3
2 3aid agraemanc.

TID :;Lsfﬂfrfkday of Jezopcer, L3293




